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THIS AGREEMENT AND DEED is made the ‘ 5’3’ day of AU SUS\’ 2019

=BETWEEN

WHEREAS

(1)

MIII

DAVID JAI\;ES
Clitheroe, BB7 43

ES and SIOBHAIN JAYNE STONES of 28 Pimlico Village,

e “Owner”)

mnn

The Owner is the freehold o v;% tland at Pimlico Link Road Clitheroe the title of

which land is registered at H

mF
HIH
b_

Registry under title number LAN134537 which
ached hereto ("the Property”)

land is shown edged red on n the

The Council is the Local Planning A;thor@e purposes of the Town and Country
Planning Act 1990 (as amended) for the

E t which the Property is situated and

The County Counciiis the County Planning Aé%the area in which the Property

is situated by whom the obligations in Schedule 3 "aresenforceable

The County Council is the County Planning Authority ands

area within which the Property is situated by whom th
Schedule 3 are enforceable

permission for the erection of 19 residential dwellings with assomatﬁfg

Property as detailed in the plans and particulars deposited with Cg
reference 3/2018/1037.



'

The Council resolved on the 11 April 2019 that the application be approved by it under
the Act of 1990 (as amended) subject to the Owner entering into this Planning
Obligation Deed in accordance with Section 106 of the Town and Country Planning
Act 1990 (“the 1990 Act”)

ee. unless the context otherwise requires:

“Affordable Housugas the meaning given to it in Annex 2 of the NPPF.

Affordable Ho

(a) as defined by the Housi

amendment, replacement orT E&c ment of such Acts) and registered with Homes
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England or any company or oth

“”@.

dy approved by Homes England for receipt of

social housing grant; or

(b) such other body approved b

Housing

Affordable Housing Scheme

"Affordable Housing Scheme" means the schi tBe provision of the Affordable

effreat and shall include details,

relation to the Occupancy of the Market Dwellings and the §r

Affordable Housing; and




(i) The arrangements to ensure that such provision is affordable for both first and

subsequent occupiers of the Affordable Housing.

Affordable Rent

ffordable Rent” means such rent (inclusive of service charges where applicable) as
oy the Affordable Housing Provider in line with such standard recommendations

:?%Elines as may from time to time be published by the Regulator in relation to

aﬁo;ﬁ%sts being at the date hereof an initial maximum rental level of a maximum

of the ®ecaltousing Allowance rate caiculated by the Department of Work and

Pensions.

“Affordable Rente@ Housing " means the Residential Unit constructed

pursuant to the

Planning Permission and trangfered to a Affordable Housing Provider for allocation as

affordable rented housing 'whergsthe lettings shall be made under a form of tenancy

prescribed by Homes Engl and

Affordable Housing Units.

Affordable Housing Units

Housing Unit” shall be construed accordingly.

Affordable Ownership Housing

at a rent equal to or less than the prevailing

;egnarket rental value (or the maximum amount




Application

“Application” means the application for Planning Permission submitted to the Council
reference number 3/2018/1037 for residential development including residential use

and associated amenities on the Property.

%ggw means a unit of accommodation that provides a principle bedroom and

bathrgem at ground floor, in addition to and without compromising kitchen/dining and

living E;:o%:govision all of which shall be designed to meet national space standards.

All mternal%?%éemal arrangements of the unit of accommodation / dwelling shall

cifications and requirements of category 2 housing as defined in

L
o
O
o
0
O
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M4(2) of Approve%%cument M (volume 1 2015) of The Building regulations 2010 (or

any subsequen%?ngaons) For the avoidance of doubt the ground floor

accommodation sha sess the ability to be habitable without necessitating the need

for access to upper floor acco

odation by the user.

t shall not be occupied by a person under the

A unit of accommodation/dwell

age of 55 years except that in cwcun@nces of a married couple or civil partnership at

least one person in the married couple oE€iv l ‘partnership is not less than 55 years of

age.

S apr mCIpIe bedroom and bathroom

at ground floor, in addition to and without compesm

singKitchen/dining and living room

provision, all of which shall be designed to meét=natiepnal space standards. The

o%iﬁsn shall accord with the

specifications and requirements of category 2 housing as 5@%% M4(2) of Approved

B|||||

internal and external arrangements of the unit of acco

Document M (volume 1 2015) of The Building regulations’  (or any subsequent

revisions).

accommodation by the user.




BCIS All-in Tender Price Index

“‘BCIS All-in Tender Price Index” means the BCIS All-in Tender Price Index published
by the Royal Institute of Chartered Surveyors or any successor body (or such other

index replacing the same) for the quarter in which the contribution (or any part of it) is

smmencement of Development

(

( "

(c) archaedtogical investigation;,

(d) advancecﬁa__ _:a_t_reation;

(e) lnvestlgat%ﬁni:TTiTthe furposes of assessing contamination and minor or

@pance works or works of repair;

temporary general ma

(f) remedial action inT p%f contaminatio
(9)
(h)
display of advertisements;
() tree works;
) construction of temporary acces

Contractual Commitment

or County Council (as the case may be) is or wull?ﬁ future date be obliged to

expend money from a Commuted Sum.
Contribution

“Contribution” means all or any of the Education Contribution, a

Contribution.

Development

Permission.



Discount Sale Unit

“Discount Sale Unit” means a dwelling sold at a maximum sale price of 70% of Open
Market Value to persons in Priority Order that meet the local connection and are in

affordable housing need

iscount Sale Unit Maximum Value

t Sale Unit Maximum Value” means the maximum value after discount has
lied to a Discount Sale Unit calculated in accordance with the following

aximum house value of Discount Sale Unit

>
Pat
3
>
5
N
pa
)

Dwelling

“Dwelling” means a dwelling (includ

to be constructed as part of the Develo

Education Acts

Education Indexation
Indexation will be applied using the formula below

Education x BCIS All in =+ BCIS Al

Contribution Tender Price Tender  Price«
Index for the Index for the A=
period period last
immediately published
prior to the before the date
date of of agreement
payment
under the
S106
agreement

Where trigger targets are included in the S106, indexation will apply at each trigger pgifits




Homes England

"Homes England” means Homes England or any successor government agency that
funds and is responsible for the delivery of new Affordable Housing and the regulation

of the Affordable Housing Providers in England.

Sn

drilling bore

assessments and=simifar studies (including geological, archaeological and ecological

surveys and lands assessments). Site investigations preparatory works including

ground, modelling and conismination remediation works and “implement” and

“implemented” shall be cafistrued accordingly.

“Local Housing Allowance” meangsthes#flaximum housing benefit amount that can be

paid and maximum rent that can be char The Locat Housing Allowance is set by

the Department of Work and Pensions f§the East Lancashire area

Market Dwelling

“Market Dwelling” means those Dwellings whickst

sale on the open market and which are not Affor

Market Rent

“Market Rent” means the estimated amount for which a Dwelling should lease (let) on

the open market on the date of valuation between a willing less

a willing lessee,

in an arm’s length transaction after proper marketing whereinsthesparties had each

acted knowledgeably, prudently and without compulsion and assupsmn

restrictions imposed on the Dwelling by reason of this Deed are

appropriate lease terms.

Mortgagee



“Mortgagee” means any mortgagee or charge of the Affordable Housing Provider or
any administrator, fixed charge receiver (including an administrative receiver
appointed pursuant to the Law of Property Act 1925) administrative receiver or any
other person appointed under any security documentation to enable such mortgagee
to realise its security or their successors in title or persons deriving title therefrom

ercising a power of sale in respect of the Affordable Housing Units.

e Repartment for Communities and Local Government document

entitled “NationaFPlanning Policy Framework™ (March 2012) or any replacement or

reef indorce from time to time.

modification the

Occupation

“Occupation” shall have The s

Finance Act 1988 but for th& a

e meaning as defined in the Local Government

=K

ce of doubt shall not inciude occupation for the

“Occupation” and “Occupied” means occup

Planning Permission but not including %agﬁ by personnel engaged in

upation in relation to security

number of bedrooms of a Dwelling

Open Market Value

“Open Market Value” means the estimated amount for which a Dwellin%



-----------1

a willing buyer and a willing seller in an arm’s length transaction

that prior to the date of valuation there had been a reasonable period (having
regard to the nature of the Dwelling and the state of the market) for the proper
marketing of the Dwelling for the agreement of price and terms and for the

completion of the same;

Over 55 Accom

For the purposes Gf this agreement the definition of over 55’'s Housing provision is as

follows:

A unit of accommodatuon/dm§

age of 55 years except that in c#cun™stances of a married couple or civil partnership at

gggwn partnership is not less than 55 years of

least one person in the married

age.

The internal arrangements of the unit of accommbdation/dwelling shall accord with the

g as defined in M4(2) of Approved

specifications and requirements of category

Document M (volume 1 2015) of The Buildmg fions 2010 (or any subsequent

revisions).

‘Over 55’s Housing Scheme” means the |
Housing in a Parcel which shall include details, in the_form#of an accommodation

schedule and annotated site plan, in relation to that Parceksf:

scheme &1 the provision of Over 55's

(i) The numbers, type, mix, tenure and location of the r.55’s Housing which

shall consist of not less than 15% of the Dwellings wﬂfﬁ arcel/across the

site and shall {across the Site) include 50% affordable hqgiSingEprovision;
(ii) The timing of the construction of the Over 55’s Houst %ﬁd its phasing in

relation to the occupancy of the Market Dwellings and the provisiga of Over
55's Housing on other Parcels; and -
(iii) The arrangements to ensure that such housing provision rem
occupation by persons aged 55 years or over except that in circumsiaaces of
a married couple or civil partnership at least one person in the mare

or civil partnership is not less than 55 years of age.




“Priority Order” means the following cascading ord

Plan

“Plan” means the Property location plan annexed hereto.

Planning Permission

2lanning Permission” means the Planning Permission to be granted pursuant to the

ication, a draft of which is set out in Schedule 7.

ég Completion

the issue of a certificate of practical completion by that other party’s

architect and “Pragfieally Completed” shall be construed accordingly.

s £12,257 x 0.97 x (324/240) = £16,050.54

Primary Education Contributio ans the sum equating to the number of Primary Pupil
Places Required x Primary Cost PerdPlacetto be paid to the County Council in accordance

with the terms of this Deed for tii%rgs?lon of additional primary school places at

Clitheroe Pendle Primary School. ofany subsequent name or designation by which
these schools are known;

Priority Order

ns to whom an Affordable

O

Housing Unit must be offered in accordance with para ifzap ¥ 1.40 of Schedule 2:




the electoral roil) utility and council tax bills);

iii. used to live in the Borough of Ribble Valley for not less than three years

but was forced to move away because of the lack of Affordable Housing;

iv. currently work in the Borough of Ribbie VValley and have done so for at least

the past 12 months for more than 18 hours per week;

currently has a close family member (mother, father, brother, sister,
son, daughter) living in the Borough of Ribble Valley and who have done

o for not less than three years.

|fe husband or civil partner (as defined in the Civil Partnership Act

is the resident dependent (such as a child) of such a person

—1

F(i) to (vi) above.

“Pupil Places Req;_ﬁwad mean%ﬁhe number of primary or secondary Pupils Expected
y Spare Places expected to be available to

ans the sum of the number of Dwellings less
hef of bedrooms x corresponding Pupil Yield

“Pupils Expected to be Residen
Elderly Person Units with a give
Figure for primary or secondary edu_gn (rounded to the nearest whole number);

“Pupil Yield Figure” means

Total Numbegct.Bedrooms in Dwelling — Pupil
'S_¥feld per Dwelling
One Two Thre Five
Primary |0.01 |0.07 0.16 - 0.44
Secondary | O 0.03 0.23
Reserved Matters Consent é
“Reserved Matters Consent(s)” means any reserved matters approval granted_g s i%ié to the
Planning Permission and in relation to any part of the Site which permits=eesidential

development and specifies the number of Dwellings and number of bedrooms grirggied on
that part of the Site;
Secondary Cost Per Place

-----------4



-

‘Secondary Cost Per Place” means £18,469 x 0.97 x (324/240) = £24,185.16

@agcordance with the terms of this Deed for the provision of additional secondary school
ls€es at Bowland Academy or any subsequent name or designation by which it is

“Spare Places” means-the number of primary or secondary places expected to be available

to meet the needs of the Dexelopment calculated in accordance with the principles set out in
Schedule *"fg“‘hereto;

Interpretation

1.1.  The headings in this Deed do™hot

y

will not by implication form any part of this Deed

and shall have no legal force wh

1.2.  Unless the context requires otherwise refergaee to this Deed to a clause schedule or

paragraph are references respectively to&a cla

R

1.3. Where any part to this Deed comprises two oL#10

of that party contained or implied in this Deed shéllb& deemed to be joint and several

obligations on the part of these persons an

reference to each or any of those persons

1.4.

1.5

corporate and vice versa

2. Enforceability



2.3

2.4

2.5

2.6

This Deed is a planning obligation with the intent to bind the Property and the Owners

and successors in title to observe and perform the covenants herein

The obligations of this Deed are conditional on the grant of the Planning Permission
d the Commencement of the Development by the Implementation of the relevant

arkof the Development pursuant to the Planning Permission

any existif

ach of covenant prior to parting with such interest. Neither the

reservation of an hts or the inclusion of any covenants or restrictions over the

@

mw\u

ansfer of the Property will constitute an interest for the purposes of

Property in any”

this clause 2.3.

This Deed shall not be bingifg=er enforceable against any morngagee or chargee

exercising a power of sale butsghall be binding on a purchaser from a mortgage in

of doubt, any legal charge taken over the Property

%l

possession and for the avoidan

Stbject to this deed PROVIDED THAT any new

in the future shall take effec

mortgagee shall have no liability un

‘undefthis deed unless it becomes a mortgagee in

y the planning obligations in this Deed

possession in which case it too will be b

o)
as if it were a person deriving title from tGe Ow

be

for the avoidance of doubt shall exclude any. st

The provisions of this Deed are not intended t oeceable by any third party (which

¢ successor or authority to the

Council or the County Council or successors in th g% the Owners) pursuant to the

Contract (Rights of Third Parties) Act 1999

Nothing in this Deed shall prohibit or limit the right to devel§a§/ part of the Property

in accordance with a Planning Permission (other than thggagmng Permission)

granted (whether or not on appeal) after the date of this Deed.

Expiry Modification Variation or Amendments of Planning Permission




3.1

7.1

7.2

7.3

If the Planning Permission shall expire before Implementation of Development or shall

at any time be revoked this Deed shall forthwith determine and cease to have effect

nd Charge and shall be registered as such by the Council

Service of Notices

Any notice or other written cefntgnication to be served by one party upon any other

pursuant to the terms of this shall be deemed to have been validly served if

delivered by hand or sent by §p id registered delivery post to the party to be

delivered to the address herein s

to such other address as may from time to

oL

in writing

S %

time be notified for the purposes

Reasonableness

in paragraphs 1 and 2 of Schedule 1 and Schedule 2

The Owners hereby covenant with the County Council to perform th

specified in Schedule 1 and Schedule 3




----------q

8.2

8.3

8.4

8.5

8.6

8.7

The County Council covenants with the Owners in the terms set out in Schedute 6

Miscellaneous

thing in this Deed shall affect, bind or be enforceable against any individual person

sespect of any completed Dwelling and its curtilage acquired or leased by them for

5

If any provision in_iff Deed shall be held to be invalid, illegal or unenforceable, the

~
o
a
Wumuwmum\

validity, legalit forceability of the remaining provisions hereof shall not in any

H“%NHHI

=

way be deemed thergby to be affected or impaired

This Deed is a Deed and issenferceable by the Council and the County Council in

relation to the obligations respeefively entered into with each of them.

ill upon written request of the Owners at any
time after the obligations of the € 5 under this Deed have been fulfilled (and

subject to the payment of the Council ty Council's reasonable and proper

Any dispute or difference arising between t

rights and obligations as to any matter or thmggl

ébe referred to the decision of

this Deed shall except as otherwise expressty pro

a single arbitrator to be agreed by the parties or in défau
the arbitrator shall be nominated by the President foﬁgﬁ—‘

Institute of Chartered Surveyors as the case may be and afy ;g ch reference shall be

‘“"Wl“
umunmw
—

the parties’' agreement

ummu@" ””“'“W
a

g being of the Royal

deemed to be a submission to arbitration within the meaning oﬁbltrahon Act 1996

or any statutory modification or enactment for the time being in

u\m\\m
’5h ”"”mmn ‘

of £396.80 (three hundred and ninety six pounds eighty pence) andi
Council's legal fees of £350 (three hundred and fifty pounds).
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9.1

9.2

8.8

Any Contribution under this Deed shall be subject to Education Indexation.

This Deed and any dispute or claim arising out of in in connection with it or its subject
matter or formation (including non-contractual disputes or claims) shall be governed

by and construed in accordance with the law of England and Wales.

dable Housing Mortgagee Protection

respec %tf%fogdable Housing Units provided that:

a.) It shall have

of its intentica to Exercnse such power of sale;

ot less than two (2) months’ prior written notice to the Council

ithin one (1) month from receipt of the notice indicating

that arrangements for the tegmsfer of the Affordable Housing Units can be made in

such a way as to safegiard them as Affordable Housing the Mortgagee shall co-

operate with such arrang§ner%?§and use reasonable endeavours to secure such

transfer PROVIDED THATSSugh Mortgagee shall not be under any obligation to

dispose of the Affordable Hou%§§for a sum less than the monies outstanding

pursuant to the legal charge or niortg

mplete a transfer of the Affordable
Housing Units within two (2) months of thestiate of service of its response under

paragraph 9.1(b) above then provided that¥ Aertgagee shall have complied with

its obligations under paragraph 9.1(a) abew®& thEe Mortgagee shall be entitled to

dispose free of the restrictions set out in Paraﬁgfgf Schedule 2 for that sale

W%m'

only future sales revert to all affordable housing restricti

PROVIDED THAT at all times the rights and obligations™ gﬁnsép aragraph shall not

require the Mortgagee to act contrary to its duties under the éiwr mortgage and

that the Council must give full consideration to protecting the inte the Mortgagee

”HIHHIHNW\H\I\H“M”
““IHNHHmummﬂ

in respect of any monies outstanding under the charge or mortga

«
@

The provisions of this Deed shall:




Housing Provider shall be required to dispose of the same pursuant to a right to
buy under Part V of the Housing Act 1985 as amended by the Housing
(Preservation of Right to Buy) Regulations 1993 or pursuant to a right to acquire
under s.180 of the Housing and Regeneration Act 2008 or substitute right
applicable;

cease to apply any completed Affordable Housing Units where an Affordable
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2.1

2.2

2.3

SCHEDULE 1

Owners’ obligations

give written notice to the Council (via the Nominated Officer) and the County
il within 15 Working Days of the Commencement of Development confirming

Development has begun.

_Days of each date to give written notice to the Council (via the

Nominated @ffice

the practical co

the date of each other Occupa#ionghat triggers a payment or other obligation or which

is otherwise referred to under theferms of this Deed




1.2.

1.3

SCHEDULE 2

The Owners’ Covenants with the Council

Owners covenant with the Council in the following terms:-

“Affordable Housing

_Owners shall provide an Affordable Housing Scheme and Over 55s Housing

@, |

as part of the Development in accordance with the provisions of this Schedule

Housing Scheme referred to in this agreement provides for 30% of the

Dwellings

gefistructed within the Development as Affordable Housing Units of

||||me+ |

which 50% offthe Affordable Housing Units shall be Affordable Rented Housing and

50% of the Aﬁorﬁ%ousmg Units shall be Affordable Home Ownership. The Over
55 Accommodation=shalf be at least 7.5% of the total number of Affordable Housing

Units To meet the o

d need for Over 55 Accommodation as part of the Affordable
Units 7.5% shall be provided as Over 55's Market

Development are first offered to
h 1.6 of this Schedule 2 (above)
ing to transfer the relevant

an Affordable Housing Provider pursuant to pafagr

ider in accordance with the

terms of this Deed PROVIDED THAT for the avmdan% o%doubt there shall be no

obligation on the Owners to have commenced constructien gegelevant Affordable

7g Anits are offered in

«Q \H\

Housing Units at the point when the said Affordable Houn

accordance with this paragraph 1.9

No more than 75% (seventy five per cent) of the Market Dwe within the

Housing Units within the Phase of Residential Development have béen Fractically

Completed in accordance with the approved Affordable Housing Scheme=orthat

Phase of Residential Development, subject to such variations as may b&s=a




between the Council and the Owners from time to time

1.5 From the date of Practical Completion each Affordable Housing Unit shall be used only
as Affordable Housing and shall (unless otherwise agreed in writing with the Council)
nly be offered for Occupation in accordance with the Priority Order unless otherwise

eed in writing with the Council save that this obligation shall not be binding upon:

any Chargee;

e Housing Unit or any person deriving title from such a person or any

successer in title thereto and their respective mortgagees and chargees from
gageée PROVIDED THAT:

such mort

1.5.2.1

ge or charge shall give not less than 2 months’ prior

1522

of the Affordableé®Housing Unit can be made in such a way as to

safeguard them asdAffordgble Housing whilst redeeming the

w
O
O
2]
—
(/2]

outstanding sum ofsthe

g e
Q
o
j=1
C
7
—
=
o
3
o
1
@
)
Q
)
o

3-
\i
\IHHI\Hmmm ”H

then the Mortgagee shg perate with such arrangements

%“

taoSecure such transfer

and use its best endea

onse to the notice served

under paragraph 1.11.2.1 within tie 1 rdonth then the Mortgagee

1523 if the Council does not serv

shall be entitled to dispose free of th ietions set out in this

paragraph 1.11 of this Scheduie 2

1.5.2.4 if the Council or any other person cannot w months of the

date of service of its response under paragraph 1.11.22 secure

alk have
complied with its obligations under paragraph 1§§

mortgagee shail be entitled to dispose free of the restri

out in this paragraph 1.11 of this Schedule 2




BUT FURTHER PROVIDED THAT at all times the rights and obligations of the
mortgagee in this 1.11 shall not require the mortgagee to act contrary to its
duties under the charge or mortgage nor oblige the mortgagee to dispose of an

Affordable Housing Unit at a sum which is insufficient to redeem the
outstanding sum of the mortgage plus costs.

3 any Protected Tenant or any mortgagee or chargee of a Protected Tenant or

any person deriving title from the Protected Tenant or any successor in titie

1.5.4.1 any statuto

1.5.4.2 the Homes Englagq;

1.5.4.3 a court order

1.6 The Owners shall ensure thatamy transfer of an Affordable Housing Unit to an

Affordable Housing Provider shall£ontain the following provisions:

1.6.1 A covenant that the Affordable F%%il@ﬁovuder shall not use the Affordable Housing
Unit otherwise than for Affordable %g; &

1.6.2 A covenant that the Affordable Housmg
accordance with the Priority Order (unfgs

iail only be offered for Occupation in

rwise agreed in writing with the

Council); and

1.6.3 A covenant that those Affordable Housmg Units

Allowance Rent

1.7 in the event that:

1.7.1 the Affordable Housing Provider to whom an offer is made by t ?\% in accordance

with paragraph 1.6 of this Schedule 2 declines to accept a trans

W\u\muﬂu
mu

Esome or all of

the Affordable Housing Units within the Development: or

no sale of some or all of the Affordable Housing Units within the Deve



Affordable Housing Provider in accordance with paragraph 1.6 of this Schedule 2

(whichever is the later)

then paragraph 1.12 of this Schedule 2 (below) shall apply in respect of such
SAffordable Housing Units.

1.9

1.9.1

1.9.2

Affordable Rousin

Housing Unlts (if suelkevidence is available);

s written notice served pursuant to sub-paragraph 1.15.1

above the Council ﬁcensrdeﬂéhe evidence and confirm in writing within 10 Working

ther or not it agrees that despite complying with

Mr

he Owners have been unable to transfer the

Af@ ble Housing Provider and in the event that the
Pu

Affordable Housing Units to the

tits full reasons for such disagreement

In the event that the Council confirm® in w

that it disagrees that that despite complying with paragraph 1.7 of this Schedule 2
Affordable Housing Units to the

the Owners have been unable to tran

-

paragraphs 1.6 and 1.7 of the Schedutle 2 (in which casg t

to invoke the procedure set out in this paragraph 1.14 int that some or all of

evidence and submission; or




9.3 refer any dispute or disagreement for independent determination in accordance
with Clause 8.6 of this Deed.

2. Off Site Lmsure%ﬁbutmn

ff

re %fgrved matters as follows:

To pay to the Councilé Site Leisure Contribution which is at a rate of £216.90

~

ulated a

Q|

cost per person cal

1 bed unit - 1.3 people

2 bed unit - 1.8 people

3 bed unit - 2.5 people

4 bed unit - 3.1 people

5 bed unit — 3.5 people




B |

Calculation of the Education Contributions

SCHEDULE 3
The Owner’s covenants to the County Council

The Owner hereby covenants with the County Council as follows:

Withi wacking days following the grant of a Reserved Matters Consent to notify the County

Council's gigg ;% Planning Team that a Reserved Matters Consent has been granted and request that

the County Cgumilkcaiculates the Primary Education Contribution and the Secondary Education

.

Contribution relatirs

the said Reserved Matters Consent in accordance with this Deed.

Part 1 - Education Contriﬁfon Triggers

1.1 Not to occupy nor

\Iﬂ%

erghit the occupation of the 5" Dwelling until 50% of the Primary

Education Contribution and the < 8econdary Education Contribution has been paid to
the County Council.

1.2 Not to occupy nor permit the occ

Primary Education Contribution a
paid to the County Council.

econdary Education Contribution has been

PROVIDED THAT the County Counc X not use the Primary Education
Contribution and the Secondary Education (Eiﬁgjg%on other than for the provision of

additional primary school places at the secondaty seéhoofplaces at the schools named
within this agreement

Notification

2.1 To notify the County Council at the address shown in thiﬁ% _jé within 10 working
days of the above trigger points in paragraph 1 to this Sc%i% having been
reached.




he calculation of the Primary Education Contribution and the Secondary Education Contribution

enerally and of Spare Places shall be undertaken in the same manner as demonstrated in the County

=Council’s Education Contribution Methodology — May 2016(April 2019 Revision).

Cotinty Council’s pupil projections that are current at the time of the calculation shall be used.

For tRie Judidance of doubt, if the County Council’s re-calculations show that the number of Spare

due in accorda

Places is expectedo exceed the calculated pupil yield from this development as per this Schedule,
then no Primary

shall be payable.




1.2

1.3

SCHEDULE 4 Covenants by the Council

Contributions

o pay any Contributions received into a separately identified interest-bearing section

fihe Council’s combined accounts as soon as reasonably practicable.

any part of the Contribution other than for the purposes for which it was paid

(whether*oby the Council or another party).

In the evené% he Contributions have not been spent or committed for expenditure

o3
~<
—
=
4
O
@)
c

ilgvithin 10 years following the date of receipt of the Contributions in whole

or any installmenthouncn shall refund to the Owners any part of the Contributions

which has not béen=Spent or committed for expenditure, together with any accrued

interest.




SCHEDULE 5
COUNTY COUNCIL’S EDUCATION CONTRIBUTION METHODOLOGY
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Land off Pimlico Link Road - 3/2018/1037

#Tapcashire County Council is responsible for the provision of school places across
< th& 12 county districts. The county has been facing significant increases in the birth
Taif at the same time as capital funding from the Department for Education has been

signifi€antly reduced.

Fdance with Lancashire County Council's 'Strategy for the Provision of School
Places andl $chools' Capital Investment’, the following will apply:

Where th §th in pupil numbers is directly linked to housing development and
existing sch 5&%@%3 are not sufficient to accommodate the potential additional
pupils that th& development may vyield, Lancashire County Council would seek to
secure develo tributions towards additional school places. Only by securing

such contributiong (w§h depending upon the scale of development, may also

mﬂumm
WN
W\wwm

'%u

include a contribudn of asschool site), can Lancashire County Council mitigate
against the impact upogie education infrastructure which the development may
have. |

Pupil Yield

Through a detailed research project
pupil yield to be applied for the bedroogf~m

Using the Rightmove database ( Land Registry information), a cross
fiest occupation of a house with the

matching exercise was undertaken to match t
relevant School Census. The research enablgd LC :%to ascertain the likely impact of

a dwelling with 1, 2, 3, 4, or 5+ bedrooms insterms ofithe child yield. This enabled
the number of bedrooms per

LCC to project the pupil yteld of new houses, basedsen
dwelling.

LCC will seek to apply these pupil yields to our asSegsment, however, if bedroom

information has not been provided by the developer ECGawill apply the 4 bedroom

yield, to provide a medium to worst case scenario. Ongé bedroom information is
available the impact of this development will be reassesse# using the yield
information provided in the 'Development details' section below?




Land off Pimlico Link Road - 3/2018/1037

Local primary schools within 2 miles of development

< When assessing the need for an education contribution from this development

“Cancashire County Council considers primary school provision within a 2 mile radius
ofsthe proposed site. Details of the schools relevant to this site are provided below:

me | Latest Number Future Planned | Projected Pupils |
on Roll * Net Capacity by Jan 2023 ***
. o (Jan2023)*™> |
| C||therg Rendle
Primary“S€hesi 347 321 375
' Clitheroe Brgbkside 187 210 11

| Primary Schogfs

Waddington And™
West Bradford

. Church Of England®
. Voluntary Aided
Primary School

St Michael And St
' John's Roman

- Catholic Primary
Schoo! Clitheroe

St James' Church Of
England Primary
School Clitheroe

Clitheroe Edisford
~Primary School

"Chatburn Church Of
- England Primary
- School

' Grindleton Church

- Of England

i Voluntary Aided
Primary School

gl

Total

July will use January NOR and assessments between 1° August and 30" Nove%ﬂl use May NOR.

** The net capacity figure is agreed via consultation with the schools, during Septe%aoh year. The
future net capacity includes any agreed capacity changes, which LCC have been n%fof%@ about.

*** Based on the latest projections at the time of the assessment. Please note that the f/gu %owded

are based upon current circumstances and this position is subject to change in response tesgnumber of

factors that can affect parental preference. The figures take into account the latest~avalable birth
information, evidence of migration and also the projected pupil place demand in 5 years.

Projected places in 5 years:-8




R

ditional information which may provide context to the figures above has been
=ngcluded in the table below. This table provides year by year pupil projections for the

SC :E ols affected by the development.

JAN 2019 | JAN 2020 | JAN 2021 | JAN 2022 | JAN 2023
1510 1479 1463 1428 1472

The fig%:g béﬁ e show the forecast number on roll before housing and migration is

e appropriate district's 5 year Housing Land Supply documents (or
_migration figures in 5 years' time we forecast there will be 1616

e

’ Number of Number of Primary yield for
| bedrooms dwellings this development
- 1

2

3

4 19 7.22

5

 Totals 19 (7.2) 7 Places

Education requirement

mnmnu@ .
m\mw \lMMlHHIH

Latest prOjections for the local primary scha@ols shew there to be a shortfall of 8
places in 5 years' time. These projections take.inier ageount the current numbers of

pupils in the schools, the expected take up of?ﬁn future years based on the
rdmigration based upon what is

%ent within the local 5 year
witiehg already have planning

local births, the expected levels of inward and outwa
already occurring in the schools and the housing deve
Housing Land Supply document (or equivalenty¥
permission.

<\\

With an expected yield of 7 places from this develo
increase to 15.

Therefore, we would be seeking a contribution from the devélk
full pupil yield of this development, i.e. 7 places.




Land off Pimlico Link Road - 3/2018/1037

Latest Number | Future Planned | Projected Pupils
on Roll * Net Capacity by Jan 2023 ***
(Jan 2023) **
654 599 816
Sohoo e 1395 1392
Bowland Academ 567 525 | 678
2410 2519 2886

ts the most up-to-date pupil numbers at the school. Assessments
N ill use October NOR, assessments between 1" April and 31°
July will use January NOR and=a@ssessmentsdetween 1% August and 30" November will use May NOR.

* Latest Number on Roll (NO%}‘I%

between 1% December and 31°" March=w

** The net capacity figure is agreed via consuffation with the schools, during September each year. The

future net capacity includes any agreed capacitychanges, which LCC have been informed about.

*** Based on the latest projections at the ti fﬁ%heéassessment Please note that the figures provided

are based upon current circumstances and¥his
factors that can affect parental preference. 2
information, evidence of migration and planned

asifion is subject to change in response to a number of
%ures take into account the latest available birth
development, to provide a 5 year projection.

o

Projected places in 5 years: -367

Additional information which may provide c@ntext E§o the flgures above has been

included in the table below. This table provude%g
schools affected by the development.

N
N

JAN 2023
2754

JAN 2019 JAN 2020 JAN 2021 =
2517 2634 2719

g

The figures above show the forecast number on roll before=&ou

_gg'clnd migration is
applied. Using the appropriate districts 5 year Housing LandE g@y documents (or
equivalent) and migration figures in 5 years' time we forecas t there will be 2886

pupils in these schools.

Development details
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Number of Yield applied per Number of Secondary yield
bedrooms dwelling dwellings for this
development
0.00 -
0.03
0.09
0.15 19 2.85
0.23
19 (2.9) 3 Places

Education Requirement

Latest projections for the. s¢al secondary schools show there to be a shortfall of 367

places in 5 years’ time® These projections take into account the current numbers of

pupils in the schools, “expected take up of pupils in future years based on the

local births, the expected éffof inward and outward migration based upon what is
already occurring in thessthools and the housing development within the local 5 year

@"!

I
I

{

Housing Land Supply document, whieh already have planning permission.

With an expected yield of 3§ace§% from this development the shortfall would

increase to 370. F 7
Therefore, we would be seeking a gehtribution from the developer in respect of the
full pupil yield of this development; =37

Pplaces.
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“The latest information available at this time was based upon the 2017 School

iﬂ“

pon the latest assessment, taking into account all approved applications,
ill be seeking a contribution for 7 primary and 3 secondary school places.

O
g

£15,753.31 x 7 plages = £110,273.17

Secondary places:
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(£18,469 x 0.97) x BCI

= £23,737.28 per place

£03.737.28 x 3 places = £71,211.

(o)
=

This assessment represenlts the gfrreqt position on 26" November 2018. LCC

reserve the right to reassess the eg@leaB n _requirements taking into account the
Jatest information available.

Named Infrastructure Project 3\
A specific infrastructure project where theSsecurgéd education contribution will be

spent to deliver additional school places wilMeesprevided at the point at which the

application is considered for decision. The localgfanaing authority will need to notify
ruGture project needs to be

the School Planning Team that a school iRdea
determined.

:

Please Note

e LCC have assessed the viability of this developmentby:assuming the 19
dwellings are all 4 bedroom houses. Should this Robe:the case a

reassessment will be required once accurate bedroom_information
becomes available. This could result in a reduced pupilydeld dependant
on dwelling size.

c

« The cost per place used in this assessment is in line with theEducation

Methodology at the point of assessment. However, the cost perplace to

be used within the s106 agreement, if this is the district’'s sehosen
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method of development mitigation of the impact on school places, will
be that within the Education Methodology at the point of sealing.

her Information

H\I\H\luulmuu\\I@

=H#fhe-education contribution assessment identifies the need for a contribution to be
ded Lancashire County Councit is, in effect, objecting to the application. A
r contribution will, in most cases, overcome the objection. If a developer

pgovi
. Y

plannimgy airteority does not pursue Lancashire County Council's request on its

= shire County Council cannot guarantee that children yielded by the
sptavil be able to access a school place within reasonable distance from
their home ssc&the development could be considered to be unsustainable.

Furthermore, i&Re planning application is approved without the required education

nm\luunu

contribution LGC.Would request that the local planning authority confirm how the

shortfall of school $lacgsFresulting from the development, will be addressed.

3t the Education Contribution Methodology).

(Please see pagef

If you require any furthea cinforma ation about the assessment process (including the
current rates), in the first in E:E , please refer to LCC's Planning Obligations
Education Methodology %%ppommg information at:

http.//www.lancashire.gov.uk/council/glanning/planning-obligations-for-
developers.aspx
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SCHEDULE 6

Covenants by the County Council

ributions paid to the County Council shall be used solely for the purposes

To pay tr%%

Deed to thﬁ

expenditure i in acc

such amount of any payment made by the Owners pursuant to this

nty Council which has not been expended or committed for

\ﬁw“

ce with the provisions of this Deed within 10 years of the date

ouncil of the final instaiment of such payment together with

g B
%ﬂmmuumumﬂ
ey

of receipt by the

ank of England base rate for the period from the date of

\@

any interest accru

ﬁ
e
c
3
Q

payment to the date of r

Should the Education Contnbu%n% nat Be spent on the project named within this Deed,

the County Council will return thg_f: hich has not been expended or committed for
th cation Contribution. Furthermore, the County

Council will ensure that sufficient loe@l school places are provided to address the

impact of the Development at no cost to t




SCHEDULE 7
DRAFT PLANNING PERMISSION
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LLEY BOROUGH COUNCIL

ent Department

es, Church Walk, Clitheroe, Lancashire, BB7 2RA

Fax: 01200 414488 Planning Fax: 01200 414487

o
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Counal f

Telephone,

Town and & Planning Act 1990
OUTLINE PLA PERMISSION

APPLICATION NO=
DECISION DATE:
DATE RECEIVED:
APPLICANT:

Mr and Mrs Stones
C/o Agent

AGENT:

Mr Paul Tunstall
JWPC Ltd

Unit 1B Waterview
White Cross
Lancaster

LAl 4XS

dgweggs with access off Pimlico Link Road.
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following conditions:
1 Timings and Commencement

1.Application(s) for approval of all of the outstan

(b) The expiration of two years from the final approval of the res:
approval on different dates, the final approval of the last such matter tobe approved

%ﬂ |

REASON: Required to be imposed pursuant to Section 91 of the Town a
1990 as amended by Section 51 of the Planning and Compulsory Purchase AcE2604.
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RIBBLE VALLEY BOROUGH COUNCIL
QETLINE PLANNING PERMISSION

ICATION NO: 3/2018/1037 DECISION DATE: 11 April 2019

al Impact Assessment September 2018

9

ellings shall be developed within the application site edged red on the

3 No more than

submitted Proposed Siteffan: 4347-04 Rev: H

REASON: To define t}goge of the consent and quantum of development hereby approved in

the interests of the appfopsiate development of the site and in the interests of the visual

amenities of the area.

4 Matters of Design

elating to layout shall include the provision of and precise

agwn_on drawing 4347-04 Rev: H and precise details as

4.The submission of reserved maftezggr

details of the 'new public footpath' &8 sh
to how it will interface with existing fo

ay8 within the vicinity.

d¥n fu

The agreed footpath details shall be implem
any of the dwellings hereby approved being

W\H\I\H\I\H\Mn

REASON: To ensure that future occupiers of th%evéop%gwent hereby approved have adequate
walkable access to existing pedestrian routes

he vicinity and to ensure that the

2



RIBBLE VALLEY BOROUGH COUNCIL
QETLINE PLANNING PERMISSION

T ARBLICATION NO: 3/2018/1037 DECISION DATE: 11 April 2019

e submission of reserved matters relating to layout shall be accompanied by elevational
tails including the alignment, height and appearance of all boundary treatments, fencing,
ing, retaining wall structures and gates to be erected within the development.

aps shall be retained in perpetuity and thereafter remain free from

uld preclude their use by wildlife.

%i

obstructions which

REASON: To ensurga satisfactory standard of appearance in the interests of protecting

residential amenity, thesfistial amenities of the area and to minimise the potential impacts of

the development upon p Bt eged and non-protected species through the inclusion of measures

to retain and enhance at connectivity for species of importance or conservation concern.

6 The submission of reserved mafters relating to layout shall be accompanied by a further detailed
acoustic survey. For the avoidance®ofidaubt the survey shall determine the internal noise levels

within habitable rooms and at the ba@ndaries of any residential dwellings and provide suggested

adequate mitigation measures w ecessary from adjacent/nearby sources of noise
disturbance.

The agreed mitigation measures shall be w?gnted within the development prior to first
occupation of any of the dwellings hereby a

§

‘ |||m'@lll

REASON: In the interests of protecting the res§nt|
and disturbance from adjacent activities and sour

WM

a8l amenity of future occupiers from noise
glsturbance or noise.

7 Notwithstanding the submitted details, no developméi i: tézi;il uding any site preparation,
demolition, scrub/hedgerow clearance or tree works/rem%lzgéggl gommence or be undertaken
on site until details of site/street lighting has been submit § #nd approved in writing by the

Local Planning Authority.
§tratg that there will be no

artificial illumination (above existing levels) of retained and create%ﬁbﬂatésuch as boundary

trees, bat roosts, bat foraging and commuting habitat, or ponds. Theg

guidance should be followed {e.g. the Bat Conservation Trust and®ins

Engineers guidance Bats and Lighting in the UK, 2009). The development

strict accordance with the approved details.

Reason: In the interests of the biodiversity of the site and to minimise/mitigate otential

impacts resultant from the development




RIBBLE VALLEY BOROUGH COUNCIL
OKTLINE PLANNING PERMISSION

%ICATION NO: 3/2018/1037 DECISION DATE: 11 April 2019

=8.Each submission of reserved matters in respect of appearance shall include details of the
' ions to be made for buiIding dependent species of conservation concern, artificial bird

oidance of doubt the details shall be submitted on a dwelling/building dependent
Ian and include details of plot numbers and identify the actual wall and roof
elevatiorsadhtowhich the above provisions shall be incorporated.
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The artificialNgi
their constructio
thereafter retai
approved details.

géet boxes shall be incorporated into the identified individual dwellings during
be made available for use before each such dwelling is occupied and
d. The development shall be carried out in strict accordance with the

anm

REASON: In the intere _biodiversity and to enhance nesting/roosting opportunities for
species of conservatiohtoncern aad to minimise/mitigate the potential impacts upon protected

species resultant from the developgent

9 Each submission of reserved rna teFsa respect of landscaping shall include details as to how the
'habitat recommendations' (Ecolo cﬁmpact Assessment - Simply Ecology Ltd Dated September

2018) will be implemented within

For the avoidance of doubt the submitte® details shall include the precise nature and location of

all habitat enhancements including the t|m| %smg s for their installation/implementation.

the agreed timings/methodology for their inste

REASON: In the interests of the biodiversity of t%ltgand to minimise/mitigate the potential
impacts resultant from the development

10 Notwithstanding the submitted details, no developmest

The agreed mitigation measures shall be implemented in full prior to the ncement of any

other development.

HHIHumumumm@uumm :

species resultant from the development
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RIBBLE VALLEY BOROUGH COUNCIL
' OUTLINE PLANNING PERMISSION

DECISION DATE: 11 April 2019

Any @raoval of vegetation outside the nesting bird season shall be preceded by a pre-clearance

checki%ﬁi’% sed ecologist on the day of removal to ensure that removal does not result in
unacceptald

e_impacts upon nesting birds or other species of conservation concern.

REASON: To=

that there are no adverse effects on the favourable conservation status of

12 Notwithstanding thessébmitted details, no development, including any site preparation,
demolition, scrub/hedgeréw clearance or tree works/removal shall commence or be undertaken
on site unless and un®il a scheme for protective fencing for trees and hedgerow within and

adjacent to the site, has been submitted to and approved in writing by the Local Planning
Authority. & °

The submitted details shall be [L*cordance with BS5837 (2012): 'Trees in Relation to
ion shall be erected in its entirety prior to any other

Construction'. The agreed fencingE%
operations taking place on the site anz%i:zfggt be breached nor removed during development.

Furthermore within the areas so fenced thes&xisting ground level shall be neither raised nor
lowered and there shall be no developmentor development-related activity of any description
including the deposit of spoil or the storagesefsfatstials unless expressly agreed by the Local

Planning Authority.

@%amemty value on and adjacent to the

REASON: To protect trees/hedging of landscape ang
site or those likely to be affected by the proposed dev

13 Site Details

2

and proposed
posed housing
The development

For the avoidance of doubt the submitted information shall include
sections through the site including details of the height, scale and locatfo!
in relation to adjacent existing development/built form (where appllcabl
shall be carried out in strict accordance with the approved details.

“'““"”WWMWW\NW I
“N\H\NNMH

REASON: To ensure the proposed development responds positively to character §the area
and to ensure the Local planning Authority can make an accurate assessmen?% Ppeatential

impacts upon existing nearby residential amenity and the visual amenities of the area.




RIBBLE VALLEY BOROUGH COUNCIL
OUTLINE PLANNING PERMISSION

ARPEICATION NO: 3/2018/1037 DECISION DATE: 11 April 2019

v 4 ighways/ Construction Management

o development shall take place until a Construction Method Statement has been submitted
d approved in writing by the local planning authority. For the avoidance of doubt the
submitted information shall provide precise details of:

"The dtigsand location of parking for vehicles of site operatives and visitors
"The siting G

"The siti

"The mtmgB% gations of security hoarding

ard location for the loading and unloading of plant and materials

3nd location of storage of plant and materials used in constructing the development

"The siting ar%!a%onﬁs of all site cabins
"The siting loca &Ad nature of wheel washing facilities to prevent mud and stones/debris
being carried on%he Highway (For the avoidance of doubt such facilities shall remain in place
for the duration of thes€egstruction phase of the development) and the timings/frequencies of
mechanical sweeping of adjacent roads/highway

"Periods when plant and pfaterials trips should not be made to and from the site (mainly peak
hours but the develop%ﬁnhfyénmes when trips of this nature should not be made)
"The highway routes of plant and m \aterial deliveries to and from the site

"Measures to ensure that con§

properties.

wmunuwmw“m

%

The approved statement shall be aﬁ%d to throughout the construction period of the

development hereby approved. —

REASON: In the interests of protecting resm%%tglgmty from noise and disturbance and to

ensure the safe operation of the Highway for tﬁlrahon of the construction phase of the
development.

15 eswith the Lancashire County Council
%e course level before any other
construction work takes place within the site. g
REASON: To ensure that satisfactory access is provided to the's
development hereby permitted commences.
16 No part of the development shall be commenced until all the hnghwgl_éféks to facilitate

cheme which shall be
the Highway

construction traffic access have been constructed in accordance with a=s
submitted to and approved by the Local Planning Authority in consultati
Authority.

REASON: To enable all construction traffic to enter and leave the site in a safe
causing a hazard to other road users.




RIBBLE VALLEY BOROUGH COUNCIL
OUTLINE PLANNING PERMISSION

CATION NO: 3/2018/1037 DECISION DATE: 11 April 2019

18

As part of any reserved matters application and prior to the commencement of any
opment the following details shall be submitted to, and approved in writing by the Local

n about the lifetime of the development design storm period and intensity, surface

wate %@lgég rates and volumes (both pre and post development), temporary surface water
storage Egzt?% means of access for maintenance and easements where applicable, methods
employed tﬁ% and control surface water discharged from the site and details of flood levels
in AOD; =",

e should demonstrate that surface water run-off will not exceed the
existing pre- dev% pmentsunoff rate for the corresponding rainfall event. The scheme shall
subsequently be implesfeated in accordance with the approved details before the development
Is completed.

C.A plan showing overland routes and flood water exceedance routes, both on and off site;
D.A timetable for impl&asen atlon , including phasing where applicable;

E.Details of water quality controls ;\ié% re applicable.

F.Details of an appropriate §g§?’nent and maintenance plan for the lifetime of the
sustainable drainage system. -

B.The dramagegs

The scheme shall be implemented din=accordance with the approved details prior to first
occupation of any of the approved dw %;;g’rhereafter the drainage system shall be retained,
managed and maintained in accordanccfg i€h the approved detaiis.

ulumuuMwumumul

REASON: To ensure that the proposed devefopmert can be adequately drained, to ensure that
there is no flood risk on or off the site resulting fraf the proposed development, to ensure that

water quality is not detrimentally impacted by t€ development proposal and to reduce the

flood risk to the development as a result of inadeguat€ mdaintenance.

mlm\luulenm
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< APPEICATION NO:  3/2018/1037 DECISION DATE: 11 April 2019

ssment of the site conditions shall be submitted to and approved in writing by the Local
ing Authority.

face water drainage scheme must be in accordance with the Non-Statutory Technical

Standard :%for Sustainable Drainage Systems (March 2015) or any subsequent replacement
andards and unless otherwise agreed in writing by the Local Planning Authority, no
shall discharge to the public sewerage system either directly or indirectly.

3
w
=
o
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surface rsh
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The developraenish

all be completed in accordance with the approved details.

REASON: To promote sustainable development, secure proper drainage and to manage the risk

of flooding and pollutigf=
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Note(s)

1 For rights of appeal in respect of any condition(s)/or reason(s) attached to the conser

attached notes.
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3 THevog&al Planning Authority operates a pre-planning application advice service which applicants
yraged to use. Whether or not this was used, the Local Planning Authority has
edv %Er%d o work proactively and positively to resolve issues and considered the imposition
conditions and amendments to the application to deliver a sustainable form of

g
3
Q.
-+

NICOLA HOPKINS
DIRECTOR OF ECONOMIC DEVELOPMENT AND PLANNING

10
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=before written

IN WITNESS whereof this Deed has been duly executed by the parties the day and year first

THEEC€OMMON SEAL OF
L N_C§§HIRE COUNTY COUNCIL
s Bereunto affixed to this Deed in the

@

THE COMMON SEAL OF

RIBBLE VALLEY BORO

Mayo

SIGNED as a Deed by = -

In the presence of:
NN Ao s e T

s

x
X "
"i_:\ T ~ _,, B '*‘é; ! N N ) H i =

SIGNED as a Deed by
SIOBHAIN JAYNE STONES

In the presence of:




